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visibility general plan requirements 
and long-term strategies. 

[54 FR 41098, Oct. 5, 1989] 

§ 52.1832 Stack height regulations. 
The State of North Dakota has com-

mitted to revise its stack height regu-
lations should EPA complete rule-
making to respond to the decision in 
NRDC v. Thomas, 838 F. 2d 1224 (D.C. 
Cir. 1988). In a letter to Douglas M. 
Skie, EPA, dated May 11, 1988, Dana K. 
Mount, Director, Division of Environ-
mental Engineering stated: 

* * * We are submitting this letter to 
allow EPA to continue to process our cur-
rent SIP submittal with the understanding 
that if EPA’s response to the NRDC remand 
modified the July 8, 1985, regulations, EPA 
will notify the State of the rules that must 
be changed to comply with EPA’s modified 
requirements. The State of North Dakota 
agrees to make the appropriate changes to 
its stack height rules. 

[53 FR 45764, Nov. 14, 1988] 

§ 52.1833 Section 110(a)(2) infrastruc-
ture requirements. 

(a) On November 23, 2009, Tom 
Bachman, Senior Environmental Engi-
neer, North Dakota Department of 
Health, submitted a completeness cri-
teria checklist which provides the 
State of North Dakota’s SIP provisions 
which meet the requirements of CAA 
Section 110(a)(1) and (2). The following 
elements are approved for the 1997 
ozone NAAQS: (A), (B), (C), (D)(ii), 
(E)(i), (E)(iii), (F), (G), (H), (J), (K), (L), 
and (M). The following element is con-
ditionally approved for the 1997 ozone 
NAAQS: (E)(ii). 

(b) On August 12, 2010, Tom Bachman, 
Senior Environmental Engineer, North 
Dakota Department of Health, sub-
mitted a completeness criteria check-
list which provides the State of North 
Dakota’s SIP provisions which meet 
the requirements of CAA Section 
110(a)(1) and (2). The following element 
is approved for the 2006 PM2.5 NAAQS: 
(D)(i)(I). 

(c) EPA is approving the following in-
frastructure elements for the 1997 and 
2006 PM2.5 NAAQS: CAA section 
110(a)(2)(A), (B), (C) with respect to 
minor NSR and PSD requirements, 
(D)(ii), (E), (F), (G), (H), (J), (K), (L), 
and (M). EPA is approving (D)(i)(II) 

with respect to PSD requirements for 
the 2006 PM2.5 NAAQS. 

[77 FR 57032, Sept. 17, 2012, as amended at 78 
FR 45458, July 29, 2013; 78 FR 45869, July 30, 
2013] 

§ 52.1834 Minor source permit to oper-
ate program. 

Emission limitations and related pro-
visions, which, in accordance with Rule 
33–15–14–03, are established as federally 
enforceable conditions in North Dakota 
minor source operating permits, shall 
be enforceable by EPA. EPA reserves 
the right to deem permit conditions 
not federally enforceable. Such a deter-
mination will be made according to ap-
propriate procedures and will be based 
upon the permit, permit approval pro-
cedures, or permit requirements which 
do not conform with the operating per-
mit program requirements of EPA’s 
underlying regulations. 

[60 FR 43401, Aug. 21, 1995] 

§ 52.1835 Change to approved plan. 
North Dakota Administrative Code 

Chapter 33–15–12, Standards of Perform-
ance for New Stationary Sources, is re-
moved from the approved plan. This 
change is a result of the State’s Sep-
tember 10, 1997 request for delegation 
of authority to implement and enforce 
the Clean Air Act New Source Perform-
ance Standards (NSPS) promulgated in 
40 CFR Part 60, as in effect on October 
1, 1996 (except subpart Eb, which the 
State has not adopted). EPA granted 
that delegation of authority on May 28, 
1998. 

[63 FR 45727, Aug. 27, 1998] 

§ 52.1836 Change to approved plan. 
North Dakota Administrative Code 

Chapter 33–15–13, National Emission 
Standards for Hazardous Air Pollut-
ants, is removed from the approved 
plan. This change is a result of EPA’s 
July 7, 1995 interim approval of North 
Dakota’s Title V Operating Permit pro-
gram, in which it granted delegation of 
authority to North Dakota to imple-
ment and enforce Clean Air Act section 
112 requirements. That delegation of 
authority includes, among other 
things, the NESHAPs promulgated in 
40 CFR part 61 (‘‘part 61 NESHAPs’’). 
With a September 10, 1997 submittal, 
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